
TOWN OF BELGIUM 
BOARD OF APPEALS MINUTES 

May 19, 2015 
 
 

Call to Order:  Chairperson Al Weyker called the Board of Appeals Hearing to order at 7:06 pm. 
 
Present:  Also present were Jeff Coeur, John Riordan, John Bowers, Gerald Gantner, Zoning 
Administrator Charlie Parks, Ginger Murphy, Margaret Youngbluth, Jim & Sharel Hubing, Ed 
Bryke, a builder for Ed Bryke, and David Balling (7:39) 
 
Bryke Variance Request:  Ed & Jan Bryke, 6276 Homestead Dr. (02-018-09-007.00), request 
a variance to construct an accessory structure in the front yard as opposed to the street yard of 
lots abutting a lake and to exceed 15 ft. in height as required in Zoning Ordinance Section 5.2F.   
 
Ed Bryke explained there was an existing shed ready to fall down and was removed.  They wish 
to put another larger structure back in the same space and decided upon an 18’, two-car garage 
to be used for storage.  Al Weyker explained he would like them to come to the Plan 
Commission to request a change in the zoning ordinance regarding accessory structure height.  
The garage will be 10 ft. from the house as stated in the ordinance, but they want the garage on 
the lake side as opposed to the street side.  The holding tank and well are placed behind the 
existing concrete driveway.  Due to the placement of the holding tank, Mr. Bryke claims the only 
sensible place to put the structure is on the lake side.  This home is facing the street whereas 
typically other lake homes face the east.  Weyker asked if plumbing would be in the garage in 
concern of prohibiting habitation.  They assured the Board that the structure would not be used 
as a living space and there are no plans to install plumbing.  The first floor will be ten feet and 
the second floor at 8 feet on the peak.  The problem is if the garage is put in the street yard, the 
holding tank and the existing attached garage would be inaccessible from the existing driveway.  
John Riordan read the zoning handbook which states that property limitations create a hardship, 
but feels there are possibly other spaces to place the structure.  Charlie Parks explained there 
have been problems in the past where the ordinance does not allow accessory structures to 
match existing pitches of homes.  The new ordinance will be addressing height regulations, and 
if the Board of Appeals does not feel comfortable making the decision, the Plan Commission will 
review the Bryke’s request after the amended ordinance is adopted sometime within the next 
few months.  Motion by Bowers to accept the location of the garage as proposed, and a second 
motion as there is no problem with neighbors and moved that the proposal of exceeding height 
be approved as presented; second by Gantner.  A roll call vote on the first motion resulted in 
Bowers, Gantner, Coeur and Weyker approved, and Riordan opposed based on the definition of 
hardship and lack of hardship.   In regard to the second motion to exceed allowable height, a roll 
call vote resulted in Bowers, Gantner, and Coeur approved.  Weyker opposed, and Riordan 
opposed based on the definition of hardship and lack of hardship.  The variance is granted.   
 
Charlie Parks expressed his confusion as this vote will allow the height variance, the Brykes will 
not need to address the Plan Commission for a case-by-case review of the height ordinance, 
and therefore, the Board is setting precedence. 
  
Hubing Variance Request:  Jim & Sharel Hubing, 6194 Homestead Dr. (02-018-12-020.00), 
request a variance to construct an accessory structure to exceed 15 ft. in height as required in 
Zoning Ordinance Section 5.2F. 
 
Jim Hubing explained the proposed 22’ building will be the same height as the surrounding, 
existing buildings. The structure will not be used for living quarters.  Photos of the foundation of 
the garage were presented, and Weyker wondered why a permit was not pulled before the 
foundation was poured.  The Hubings obtained the Town zoning permit (October, 2014), and 
then they changed the design of the garage.  The land slopes and part of the garage is 3 ft. 
below grade.  John Riordan stated the zoning board must follow zoning standards, they cannot 
rewrite the ordinance, and case-by-case basis variances are not the Board of Appeal’s 
responsibility.  Motion by Riordan to deny the request due to no present unnecessary hardship.  
Parks cautioned that the Board already set precedence by allowing the Bryke’s request.  
Riordan explained that he does not feel their request should have been approved, and 
therefore, he is making a motion to deny this request.  There was no second, and the motion 
failed.  Motion by Bowers to accept the proposal as presented; second by Weyker.   A roll call 
vote resulted in Bowers, Gantner, and Coeur approved.  Weyker opposed, and Riordan 
opposed based on the definition of hardship and lack thereof.  The variance is granted. 
 
Adjourn:  The meeting adjourned at 7:51 p.m. 
 
       Respectfully Submitted, 
       Ginger Murphy, Clerk 


