
TOWN OF BELGIUM 
BOARD OF APPEALS 

October 16, 2012 
 
Call to Order:  A meeting of the Board of Appeals of the Town of Belgium was held on Tuesday, 
October 16, 2012, in the Town Hall at 814 Main Street, Belgium.  In the absence of Chairman Alvin 
Schueller, Al Weyker called the meeting to order at 7:00 p.m.  
 
Also Present:  Gerry Gantner, John Bowers, John Riordan, Charlie Parks, and Ginger Murphy. 
James Marriott, James Costakis, Paul Bares and his brother, Fred Schueller, Carol Pomeday of the 
Ozaukee, Press Rodney Schoeder of the Sounder. 
 
Costakis Variance Request:  James Marriott, agent for James Costakis, is requesting a variance 
to Zoning Ordinance Section 5.2 F which states that accessory structures are permitted in the 
street yard of lots abutting a lake.  Mr. Costakis wants to remove an existing structure and 
construct a new studio building in the lakeside yard at 4898 Lower Forest Beach Rd  
(01-051-01-50-000.00). Mr. Marriott explained that there are currently two outbuildings on the 
property.  The cottage in the nonconforming area is too close to the lot line and cannot be 
remodeled to the owner’s specifications.  Al Weyker asked if there will be bathroom facilities in the 
proposed structure, and the answer was yes and possibly a kitchenette.  Al asked if it would be 
rented and the answer was no.  John Bowers said it is a preexisting situation and they are 
improving it, so it seems to be a shoe-in.  Al asked for Charlie’s input and he referred to ordinance 
Sections 7.4 which states a nonconforming structure cannot revert back to nonconforming and 5.2 
which states accessory structures are permitted in the street yard.  John Riordan stated that the 
building cannot be on the lakeside so the existing building is already nonconforming.  Al stated that 
if there was no building there at all, construction wouldn’t even be considered.  Since the building is 
existing, Charlie stated a building permit would be issued for remodeling without a variance; this 
situation is different because the building is being removed.  John Riordan asked if this is also a 
use variance, and Charlie stated it is not because there will be a signed agreement that there will 
not be habitation in the studio.  John Riordan read the Board of Appeals Handbook and asked if 
there was any unnecessary hardship.  Mr. Costakis stated there is no hardship.  He asked if there 
were unique property limitations to validate the variance, and Costakis stated that drainage was a 
major consideration in placement of the building.  Mr. Marriott stated that the existing building is not 
stable and it would be nice to start fresh.  Charlie reminded the Board about setting precedence.  
He also asked Mr. Marriott about a septic system for the studio, and Mr. Marriott stated that as far 
as he knows, the existing septic will be used.   
 
The Clerk read a letter from Monica Dilenschneider, 4910 Lower Forest Beach Rd.  Charlie noted 
she made an excellent point in setting precedence in allowing the variance.  Her letter stated that 
there would be no reservations concerning his request as long as: “Mr. Costakis does NOT contest 
the variance of any other neighbor who may wish to do something similar in the future.    This is 
important because anyone asking for and receiving a variance (not just Mr. Costakis) could then 
ascribe more value to their property by blockading other neighbors from achieving a similar 
variance.”  John Riordan noted the decision should be made upon this point in Ms. 
Dilenschneider’s letter. 
 
Charlie asked that the motion include the expansion to approve the structure as an art studio for 
personal use.  Bowers motion to approve the variance because the structure is replacing an 
existing structure on the site to be used for an art studio for personal use, there will be no 
commercial use for the studio and it will not be rented for any reason.  The new structure related to 
this variance will also improve side yard setbacks. The studio will remain the same size as the 
existing building; second by Gantner.  Ganter, Bowers and Weyker voted in favor.  Riordan voted 
to deny due to no evidence of unnecessary hardship.  Motion carried. 
 
Bares Variance Request:  Paul Bares request to create a 4th apartment in existing vacant space 
at 2271 Cty Rd A   (01-032-06-008.00).  He explained that the bar was closed in 1987 and 50% of 
the area is vacant.  There are three existing apartments in the former bar area.  He is requesting 
that he be able to use the vacant area formerly a dance hall for a 3 bedroom apartment and build 
an outdoor staircase for access to it.  Al Weyker explained that the R-1 district is designated as 
single-family units.  Paul stated it was a 3-family unit when his parents bought it in 1976.  Mr. Bares 
said he understands the ordinance and that is why he asking for the variance.  The building is 
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already there and he only wants to utilize the space.  Al explained that all the multi-family units 
were existing before the ordinance.  Paul’s brother asked how to have the ordinance changed, and 
Al suggested they attend a Plan Commission meeting to get a recommendation for the Town 
Board.  Charlie asked when the building was constructed and the reply was in 1890.  The Zoning 
Ordinance came into effect in 1966.  Charlie asked, When your parents purchased it, were there 3 
families and a bar?  When parent purchased in 76 was only your family living in the building?  Paul 
answered, yes, in two apartments.  Three families have lived continuously in the building, and they 
want to change it to four.  Ordinance Section 7.1 – states it is a nonconforming use and 
nonconforming can stay in effect if existed before the ordinance took place.  The Ordinance honors 
preexisting uses.  Nonconforming use cannot be expanded or enlarged.  To increase the number of 
apartments, they are increasing the nonconforming use and that’s why Charlie could not give them 
a permit.  That is why we came to the BOA.  Better to have the space be used than sit there.  Paul 
has owned the building for about three years.  Charlie explained that originally there was a tavern 
and if they want it back they could come to the PC, but this is a nonconforming use.  Paul said you 
can’t put in a business because it’s residential and now the space is useless.  Paul stated that 
there are two buildings in his neighborhood that became multi-family after 1966.  Al stated it is 
grandfathered but is still nonconforming.  The ordinance honors the use as grandfathered.  To 
increase the use to another apartment is increasing the nonconforming use.  Paul stated had he 
known that, he would not have bought the building.  Charlie stated that when you make an 
exception on this it would set precedence and suggested the other apartments could make use of 
the space.  Charlie asked about the septic; Paul stated the mound system is new.    Motion by John 
Riordan not to approve the variance for the 3-family residence already in the R-1 district.  Second 
by Gantner.  Riordan, Gantner, Weyker voted in favor of the motion; Bowers voted in favor of the 
request.  Motion carried; request not granted. 
 
Paul asked how this is different from the hearing just before his as the building was existing and so 
was his.  Al and Charlie urged him to come to the Board meetings and speak about zoning issues.  
The Board of Appeals went as far as they could go, and Charlie again urged him again to come to 
the Plan Commission meeting as we are revising the zoning ordinance now.   

 
Adjourn:  Motion to adjourn by Riordan, second by Bowers, meeting adjourned at 8 p.m. 
 
       Respectfully Submitted 
       Ginger Murphy, Clerk 
 


